STATE OF NORTH CAROLIN IN THE GENERAL COURT OF JUSTICE
WAKE COUNTY ML OLT 29 A% 1 20 SUPERIOR COURT DIVISION
19 CVS 012667

REBECCA HARPER, et al.
Plaintiffs,
V. ORDER
Representative DAVID R. LEWIS,
in his official capacity as Senior
Chairman of the House Standing

Committee on Redistricting, et al.,
Defendants.
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THIS MATTER came before the undersigned Three-Judge Panel upon the Motion to
Intervene filed by Intervenor Applicants Ted Budd, Virginia Foxx, and Richard Hudson
(hereinafter “Intervenor Applicants”) pursuant to Rule 24 of the North Carolina Rules of Civil
Procedure. Intervenor Applicants desire to intervene in this matter as defendants.

In this litigation, Plaintiffs seek a declaration that the North Carolina Congressional
maps passed in 2016, violate the rights of Plaintiffs and all Democratic voters in North
Carolina under the North Carolina Constitution. Plaintiffs seek to enjoin the future use of
the 2016 congressional districts.

Procedural History

On September 27, 2019, Plaintiffs filed a verified complaint in Superior Court, Wake
County. On September 30, 2019, Plaintiffs filed a motion for a preliminary injunction seeking
to bar Defendants from administering, preparing for, or moving forward with the 2020
primary and general elections in North Carolina for the United States House of

Representatives using the 2016 congressional districts. On September 30, 2019, this action



was assigned to the undersigned panel by the Chief Justice of the Supreme Court of North
Carolina.

On October 9, 2019, Intervenor Applicants filed their Motion to Intervene pursuant to
Rule 24 of the North Carolina Rules of Civil Procedure, accompanied by a pleading se tting
forth the claim or defense for which intervention is sought. Plaintiffs oppose the motion. This
matter came on for hearing on October 24, 2019.

Motion to Intervene

“Intervention in North Carolina is governed by statute. Rule 24 of the North Carolina
Rules of Civil Procedure determines when a third party may intervene as of right or
permissively.” Virmani v. Presbyterian Health Servs. Corp., 350 N.C. 449, 458, 515 S.E.2d
675, 682 (1999). Permissive intervention in an action is provided by Rule 24(b), which states
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that “[u]pon timely application anyone may be permitted to intervene in an action” “[w]hen
an applicant’s claim or defense and the main action have a question of law or fact in common.”
N.C.G.S. § 1A-1, Rule 24(b)(2). Permissive intervention “rests within the sound discretion” of
the court, Virmant, 350 N.C. at 460, 515 S.E.2d at 683, and “[i]n exercising its discretion the
court shall consider whether the intervention will unduly delay or prejudice the adjudication
of the rights of the original parties,” N.C.G.S. § 1A-1, Rule 24(b)(2).

As an initial matter, the Court considers Intervenor Applicants’ Motion to be timely
made. The Motion was filed within two weeks of Plaintiffs filing their Complaint and before
any responsive pleadings had been filed.

As to the substance of Intervenor Applicants’ Motion, the Court finds that Intervenor

Applicants’ claim or defense has a question of law or fact in common with the main action.

Intervenor Applicants are representatives of the challenged districts, candidates for



reelection in those districts, and registered Republican voters in those districts. The Court
also finds that intervention by these Intervenor Applicants at this early stage of the litigation
will not unduly delay or prejudice the adjudication of the rights of the original parties in this
action.

For the foregoing reasons, Intervenor Applicants are hereby granted, at the Court’s
discretion, permissive intervention under Rule 24(b), without conditions. Intervenor
Applicants shall file an Answer to Plaintiffs’ Complaint within five (5) days of the entry of
this order.

So ORDERED this 28th day of October, 2019.

/s/ Paul C. Ridgeway
Paul C. Ridgeway, Superior Court Judge

/s/ Joseph N. Crosswhite
Joseph N. Crosswhite, Superior Court Judge

/s/ Alma L. Hinton
Alma L. Hinton, Superior Court Judge




CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing document was served upon the parties by ema iling a
copy thereof to the address below, in accordance with the October 10, 2019 Case Management Order:

Burton Craige

Narenda K. Ghosh

Paul E. Smith

PATTERSON HARKAVY LLP
bcraige@pathlaw.com
nghosh@pathlaw.com
psmith@pathlaw.com
Counsel for Plaintiffs

R. Stanton Jones*

Elisabeth S. Theodore*

Daniel F. Jacobson*

William Perdue*

Sara Murphy D’Amico*

Graham White*

ARNOLD & PORTER KAYE SCHOLER LLP
Stanton.jones@arnoldporter.com
Elisabeth.theodore@arnoldporter.com
Daniel.jacobson@arnoldporter.com
William.Perdue @arnoldporter.com
Sara.DAmico@arnoldporter.com
Graham.White@arnoldporter.com
Counsel for Plaintiffs

Marc E. Elias*

Aria C. Branch*

Abha Khanna*

PERKINS COIE LLP
melias@perkinscoie.com
abranch@perkinscoie.com
akhanna@perkinscoie.com
Counsel for Plaintiffs

Amar Majmundar

Stephanie A. Brennan

Paul M. Cox

NORTH CAROLINA DEPARTMENT OF JUSTICE

amajmundar@ncdoj.gov

sbrennan@ncdoj.gov

pcox@ncdoj.gov

Counsel for the State Board of Elections and members of the State Board of Elections

*Admitted Pro Hac Vice



Phillip J. Strach

Thomas A. Farr

Michael McKnight

Alyssa Riggins

OGLETREE DEAKINS NASH SMOAK & STEWART PC
Phil.strach@ogletree.com
Thomas.farr@ogletree.com
Michael.mcknight@ogletree.com
Alyssa.riggins@ogletree.com

Counsel for Legislative Defendants

Katherine L. McKnight*

E. Mark Braden*

Trevor M. Stanley*
Patrick T. Lewis*

Richard B. Raile*

BAKER & HOSTETLER LLP
kmcknight@bakerlaw.com
mbraden@bakerlaw.com
tstanley@bakerlaw.com
plewis@bakerlaw.com
rraile@bakerlaw.com
Counsel for Legislative Defendants

Kieran J. Shanahan

John E. Branch, Il

Nathaniel J. Pencook

Andrew D. Brown

SHANAHAN LAW GROUP PLLC
kieran@shanahanlawgroup.com
jbranch@shanahanlawgroup.com
npencook@shanahanlawgroup.com
abrown@shanahanlawgroup.com
Counsel for Intervenor-Defendants

Jason Torchinsky*

Peter C. Winkelman*

HOLTZMAN VOGEL JOSEFIAK TORCHINSKY PLLC
jtorchinsky@hvjt.law

cwinkelman@hvijt.law

Counsel for Intervenor-Defendants

This the 29" day of October, 2019.

M)

Kelli’e Z.leers U
Trial Court Administrator — 10" Judicial District
kellie.z.myers@nccourts.org

*Admitted Pro Hac Vice



